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THE CHAIRMAN

Honorable John D. Dingell
ChaiIman. Committee on

Energy & Commerce
House of Representatives
2125 Rayburn Office Building
Washington. D.C. 20515

Dear Mr. Chairman:

Thank you for your letter of November 15 oncerning the Commission's Notice of
Proposed Rule Making in PP Docket No. 93-253 concerning competitive bidding. As you
requested. a copy of your letter has been mcIuQ tl in the docket of this proceeding and is
available to the public.

In your letter you raised two concerns. First, you questioned the proposal in
paragraph 29 of the Notice that "licenses used in services as an intermediate link in the
provision of a continuous. end-to-end service to a subscriber ... be subject to competitive
bidding." While I do not wish to prejudge the Commissions' decision on this issue, you
should know that the overwhelming majority of comments on the Notice are consistent with
your interpretation.

Second. you questioned the proposal in paragraph 156 of the Notice that Big LEOs be
subject to competitive bidding if mutually exclusive applications are filed. Let me assure you
that this proposal in no way indicates a lack of commitment by the Commission to work with
industry to avoid mutual exclusivity in the Big LEO proceeding.

I appreciate your guidance in interpreting the legislation which the Notice seeks to
implement. and am confident that your input will be carefully considered in the Commission's
deliberations. Thank you again for your letter.

Sincerely,

Reed E. Hundt
Chairman
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Novemb.r 15, 1"3

The Honorable J_e H. 0\1.110
Cha:1Z11aD
Federal Coemuft1caeione Commie.ion
1'1' M Street, N.W.
Wa.h1ngcon, D.C. 20554

Dear Mr. ChairmaD :

I a. vrie1n. in re.pona. to tbe· eo.aieaion'. 'PEiS' pC
Prqpqeod lul. MalsipS in PI pqqls.C 'A,. '3-2'3, whicb requ••c.
CO_eDC. pa¥1:ain:1ft9 to the e.eabliablaent of c~tit1v, b1clcUnv
proc.clure. to chaoa. among .uCually exclu8ive application. of
initial lic.na••.

Aa you are well aware, t.hia parcicu1aZ' nl.-kinv i. of
crit.ical import.anc., ina• .uch •• it will ••tabli.h tbe ground
rul•• for a new ..thocl of awariing radio liceD.... I coaaencl the
C~i••iOD for moving foZ"Wari on t.hi. lp'itS' 80 expecUtiou.ly. I
alft aware ehat the new aeatuee illp08ecl ti,bt cleacl1in.e. on the
Ca.ai••ion, aDd I would like t.o .tat.e at tbe out..t that the
ea-i••iOll haa cloD. aD a1:raoriinuy job dzoafti.. aD .~re_ly
cOIIIplex Bg'i,ie. in a very ahorc ei_fr....

I .., however, cODcerned about two aapecta 01 the btis••
It 1. lIlY bope tba~ ~be.e CO_.D~' will ...1.t th. ee-i ••ion .in
it. i.pl.-.ntation of c~t1tiVl bid4in. in • -aDD.r ~hac i.
conai.tlDe vieh t.ha iDt.lD~ of Consre••.

My fir.~ COllC.ZIt occur. a~ paragraplul 21 aDd 2' of the
Conaie.ion'. Mpc!,el. Th••~a~\I~olr)' ~lXt r.quir••, and the "p$;,1s.
recognize., that in orier for there to be coaIIPItitiv. bidding,
that the .\abject • .,ectrua enable .ubacriber. -to receiYe
cOIIDUnicatione .ipal.- or to • tran.ait cU.Z'eo~lJ' c~catioD8

aignala- (.mphaaia added).

That. CODgre.. lncludecl the t.~ -dinctly· va. ~
inac1vertUlt. • Th. tera va. incozoporated ineo tlw l.,i.lat.ion in
order to diet.ingui.h be~we.n ~ho.. who .~.eZ'ibe to .,.ctzoua-
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b••ed .ervic.. and other. who.. u.. of the spectrum 1. incid.n~.l
to 80me ocher .ervlce. In my:·vte.w:, :the tle~ ·cURctly" in thi.
in.tance 1n ••••nc. r.quires that'subacriber. operate a
tran.mitt.r th....lv•••

Paragraphs 2. and 2' di.cu•• the COIIIIli••ioQ'. propo••l "that
licens.. u••d in .ervic.. •• an intermediate link in the
provi.ion of a continuou., end-to-.nd ••rvic. to a .ub.criber
would. be eub,ect ~o competitive bidding". In&RlUCh •• th•••
link. are inciden~.l to the provi.ion of • diff.r.n~, and noc
n.c••••rily .pectrum-b•••d, .ervice, .ubjeetinw th••e ~ic.n.e. to
competitive bidding procedur•• would be inappropriat•.

My .econe! conc.rn relate. to the propo.ed ".i. LBO"
.atellite sy.tem. in the Mobile 'atellit. Service ("MS.·). It i.
clear to me that the•••yat... will advanc. important U ••• policy
90al., includ!ng maintaining ~rica'. l.ad. in i.porc&A~

technologi.. and the expanaion of the exi.~ing tel.c~ication.

infraatructur.. They wl11 al.o prOllllOt. the cr.atd.Oft of n.w j =.
throughout the induatry and .nhance the global coaape~iti".ne•• of
the unit.d Stat•• in mobil. c~nicatione technology.

I am conc.rn.d. however, thatt~ co..i••ion'. 11.1te4.
di.cu.sion of the tr.atment of the p.nding Big L80 applications
in the competitive bicSdin, Mo;iel i. an iAclica~iOll that the
Commi••10n may be mi.iat.rpr.tinv the intent of CoDgre.. with
reapect to licea.int Big L&O:.y.t.... In it. lIpti;I, it appear.
that the CommiaaloD has fail.d to take notic. of i.,oreant
atatutory language in the n•• la., •• well a. rel.vant
legialative hi.tory, whicb requir.s the eom.1••ion to continu. to
uae eng1n••ring .olut10na, negotiation, thr••ho14 qualification.,
••rvice regulaelon. and other mean. in oriel' ~o avoid autual
exclUSivity in pandiA; application and lic.nain. proceed!D9., and
thereby avoid auctione anel loe~.r1.s.

Aa a general propoait1on, by granting to the eo_i••ion the
authozoity to a••lgn 11ceu.. by auction, it wa. a.ve~ the in~.Dt

ot Congrea. for auction. to replace the Co..i ••ioa'.
re.pon.ib11itie. to .... dec1.ioa8 that are 1n the public
inter••t. Rather, tbe corapetltlv. b1ddinS authority w•• alway.
ineend.d to addre.. thoae 81tuat10u when the c:e-i••ion coulet
not e1ther narrow tM field of applicaDt. or ••1.ct be~eft
applicants bas~d upon .ubatantiv. poliey considerationa.

The C~tt.. expecea the C~a.iOQ to cODtiuue to exerc1••
It. re.poaalblliti•• to dat.~n. how .pectrua .haulcl be us., in
the pub11c lnt.re.t and who are the be.t ~lifi" to undertake
that u.e •.

To undezoacore that auction. are not & .~.~1~ut. for
r.a.oned d.c1aion-making, the ne••t.t~t••pecifi.s (at S.ction



11: lB

Th. Honorable Jam•• H. OUello
Page 3

30'(j) (6) (E» that the Commission i. not to abandon ie.
traditional methode ot avotd1ftl mut~~l exelusivity. Congr•••
clearly had the 8ig LEO proce.ding in'mind when it added this
language to the bill because it b.liev.d that mutual ex~lu.ivity
could b. avoided in thae proceeding. '

A bri.f rev!•• of the relevant l ••i.laeiv. hiseory ehould
as.i.t the Commi.sion Ln it. deliberation. in both the
competitive bidding doekee and the 8ig LSO proc••cUng. In the
original Hou•••eport language (Hou.e R.port Ho. 103-111, at p .
• 51) from whicb this atatutory sub.ection .a. drawn, the
Committe••tated:

In connection with applLcation and licenaing
proceeding., the Commia.ion .~ld, in the
publiC ine.r••t, CODtlD~. to ~•• aDgLa...tD8
.ol~tioDe, a.,otlatioa, ~••bol.
quallflc.tiOD., .ervioe rule., ... o~••
..... 1. O~.... to avoi4 aut,.l _1-.1,,1_7.
The lieensiug process, like the allocation
proc••• , ahould not be influence. by the
expectation of t.der.l r.venu.s aDd ~
C-s.tte. ucoua-.... the e..-i.si_ to a..14
aucual11" _l~iv. slt~t10D8, a. 1~ 1. ill
Ch. pUll0 1ateZ'•• t to cIo .0. fte __a. (oz- ·.1. ~.) pZ'OC...l.. i. a ..... ill
poillt. The FCC ha'. and currently u•••
c.rtain tool. to avoid mutually exclu.iv.
l1eenaing .ituation., auch .a .pactrua
.haring arranvements and the cr.aeion of
8pee1t1c chreshold qua11f1catioa., including
a.rvic. crit.ria. Th••• tool••bould
continue to be use4wben f.a.ibl. aD4
appropriate (.-pba.l. added] .

In 11gb1: of the provi.1ona of the 110\&••••port, th. final
atatutory lMpaV. .1pec1 by the '"aident, &ad tM pre••IleA of
Viable Spectrull .haring plane, such a. the one cODta1n.. ill
Motorola Sacellit.·. and Loral Qualca.a'a jo1nt~••iOD, it· i.
cl.ar that the C~••ion baa an obligation to atte.pC to avoi4
mutual excluaiv1cy a.aag qualifi.d Applicant. in the ai. LBO
proceeCSiDv. Whil. tIM content. ot paragraph 15' of the 'PC!s.
may prOVide a healthy incentive tor the various applicant. to
conclude tbeir negotiac.d rul....ing .ucc•••fully, I tru.t that
the Cem.t••ion i. aware of ita own r ••pon.ibilitie. ill chi.
regard.

I.e I notecl at the out••c:, the Coaaia.10n' s 1pt;1g repre.ent.
an extraordiDary effort in a v.ry tight timefra.., an4 I
congratulate you for the j 0» that you have cScme. t ••Ie tbat a
copy of chi. lett.r be mad. part of the coani••101l'. rec:on ill
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thi. proceeding, and hope that it i8 u8eful to you aa the
Commi••ion deliberate. on thtr··,pp=priat.'u••• of ita eoarpetitiv.
1>idding authority. If I 07: the COIlIIIitt•••ta!! can be of any
•••iatanee to you, pl•••• do not h••itat. to contact m.. I look
forward to reviewing your d.c , and to ~.c.iving your
r ••pon.. to th... comm.nt.

JOD D. DIN08LL
CHAIJUWf


